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AGENDA

General Session: (Open to the Public)

Line Nos,
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175
183

256

265
329

Welcome / Dirk Keyes, Chair

Adopt Minutes of Previous Meeting

Executive Session — (If needed) (Closed to the Public)

Reports

o Concur with Licensee Report / Tammy

o Concur with Complaint & Enforcement Reports / Suzette

o Request for Attorney Exemption

Administrative Proceedings Action

o Stipulation & Order: LSI Title Insurance Agency of Utah, Inc., Commission asked for
Additional Information / ALJ

Old Business

o Discuss Definition of Real Estate Escrow Settlements & Real Estate Closings

o Discussion & Vote to Decide Whether Title & Escrow Commission Should Provide a
Position Statement Re: Report from the “Advisory Council on Optimizing &
Streamlining State Government.”

o Lt Governor’s Response RE: Notary Issue / Dirk

New Business

o Discussion of “Agency Supervision by Qualifying Owner or Manager Rule” / Dirk

o Rule Defining “Minimum Mandatory Search for a Real Estate Transaction” / Suzette

Other Business

Adjourn:

Next Meeting: January 9, 2012, Spruce Room
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UTAH STATE
INSURANCE DEPT.

GREG BELL
LIEUTENANT GOVERNOR

November 25, 2011

- Dirk Keys, Chairman

Title and Escrow Commission
3110 State Office Building
Salt Lake City, UT 84114

Dear Mr. Keys,

I have received your letter, dated September 26, 2011, regarding the limitations of duties of
notaries public. In pursuing a response to your request, I spoke with Commissioner Neal Gooch
of the Utah Department of Insurance last month. '

As of the date of your letter, it seems there are several questions which remain unanswered
regarding what functions an unlicensed individual may perform in settings involving real estate or
similar documents. The Department of Insurance’s 2006 letter clarifies that “obtaining and
notarizing title and escrow seftlement documents may not include explaining the content or
purpose of a document being signed or the handling of any escrow settlement monies, or any
other duties performed by a title escrow producer,”

Based on this letter, it seems justifiable to instruct a notary to refrain from explaining documents
or from depositing monies into an account for the transaction; however, it remains unclear
whether the notary is allowed to print and/or deliver those documents.

In my conversation with Commissioner Gooch, it was apparent that perhaps statutory clarification
of “escrow” and other terms may help provide the guidelines needed for notaries and escrow
officers alike. Since I do not regulate escrow officers, I left the option of pursuing clarifying
legislation in the hands of Commissioner Gooch and his department.

As to your request for a message to all notaries, I am happy to act as a conduit for any official
statements, resolutions, or actions from the Department of Insurance regarding the limitations for
unlicensed individuals in an escrow setting. My office has provided and will continue to provide a
copy of the Department of Insurance’s 2006 letter to inquiring notaries. I am also happy to
discuss the option of posting any future official letters from the Department of Insurance on the
“notary.utah.gov” website,

Thank you for your continued interest in this matter.

Sincerely,

b s e Hod

Lieutenant Governor
Sercer Hofl, ;

UTan State Cariror, Suite 220 = P.O. Box 142325 « Sar Lake Ciry, Uran 84114-2325
TeL: (801) 538-1041 « Fax: (801) 538-1133
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Commission Meeting Transcript
Date: December 12, 2011
[Start at 50 minutes into meeting]

START: LSI S&O

Chairman:

Cort:

Tammy:

Cort:

1010564.2

The next item is the review of the stip and order for LSI. When we finished
last — [interruption]

... additional information on the case. We’ve had receipt — letters from Pete,
representative LSI as well as from the AG’s office from Mr. Lemmon, so.
Anybody, have a comment on that?

Uh, I’1l, yeah, I would like to maybe just clarify Mr. Lemmon’s letter said that
the company is based on two violations. How did we determine that that was
the scope or, I mean, how did that end up with just two violations? My sense
is this is a much bigger problem than two violations. My second question is,
you know, he, Mr. Lemmon alludes to some mitigating circumstances in that it
was just policies that were signed. But who conducted the escrow? He talked
about the trust account violation but who were the escrow officers that were
disbursing and signing settlement statements? Were those folks licensed? I
guess I just had some questions regarding the scope because as I understood
the way LSI had done business and as I turned one of the complaints in, the
escrow — some of the agent listed on the document was not licensed to

Utah. And so [ was curious that that was the same in
all LSI transactions or how they’re doing business. Who does the escrow for
them? In these two, and I would have thought based on how many documents
LSI records that there would have been hundreds or thousands of potential
violations and how would we end up with a scope of two cases? Okay. So |
appreciate the information and the opinions that the Attorney General gave me
but I guess I’d like to refer back to either the investigation or to how
[coughing] . . . scope of two cases before I can really weigh in on personally
on the stip and order we had for Steve last month. So, I
guess there’s probably nobody here to talk about that?

The scope of my investigation was limited to the two complaints that I
received. I received multiple complaints but they were regarding the same
issue.

In the case of other unlicensed activity that we’ve seen in the past, one of the
procedures seemed to be from the Department’s standpoint that we would find
out how many transactions they conducted without a license. And we agreed
last month, we had Mr. Jensen who we had gone after him for multiple
violations, every transaction he conducted without a license. Why did we not
do that here? It seems like that’s been our pattern over time and how’d we end
up just turning in two violations this time?
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1010564.2

I think Mr. Lemmon addressed that, that fairness is done between cases that are
similar in nature. The scope of my investigation was limited to the two
complaints that I received and an internal investigation reviewing the annual
reports. So what you see before you with LSI is the product of that.

So, going further in Mr. Lemmon’s letter you noticed that there was inordinate
escrows involved with the trustee’s sales guarantee but not how many were,
how many trustee’s sales guarantees were actually signed and then those with
the trust account violations, there’s no numbers as to how many files that were
involved as far as deposits into trust accounts, disbursements from those trust
accounts. So, where before we would have, we would have seen numbers, I
believe that we’ve seen ‘em in multiple . Looking at it from two viola
— from just two violations, it’s probably an appropriate amount. But, we’re not
seeing the numbers that are in those — number of trustee sales guarantees that
were signed by somebody who’s not licensed and which is — and then the
number of files that included deposits and disbursements from those trust
accounts. So, was there only one that they did? To me, then that says one
trustee sales guarantee was issued and only one file had a trust account
violation. And if there was a number of complaints was there a reason you
only took two?

They were complaints that were regarding the same thing.

So you never — we never took into consideration multiple — we just took
consideration of two when we come up with the dollar figure here?

The scope of my investigation was limited to the two complaints and my
internal investigation.

Is that the policy that you normally do? Has that changed over the last two or
three years?

Has what changed?

That policy of only looking at the two rather than looking for full scope of the
number of violations whether it be the escrow or the number of policies they
signed so on and so forth? I think we’re all asking the same question.

There’s no — there’s not been a policy change; it’s just a matter of the scope of
investigation. I did not do a full-scale audit. I did an investigation of two
complaints that were multiple copies of the same complaint, so 1 narrowed
them to two. And then an internal investigation reviewing the annual and
control business reports.

So the fine was based on just two rather than multiple?

It was based on the scope of my investigation.
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1010564.2

I guess my — what would it take to broaden the scope of your investigation?
Just to be consistent because we had a year ago, we had some people here who
delivered flowers or some marketing material and we fined them for every
marketing material that they delivered that was inappropriate — like ten flower
vases — [ can’t remember what it was. Then poinsettias, yeah, poinsettias.

And it was five of them.

Yeah, and they’re — but you have to go with consistency and the type of
violation. In that particular case —

Okay, unlicensed activity, let’s go to unlicensed activity. Mr. Jensen was here
and he had his own license to activity. We’ve seen other — every time it’s like
here’s the scope of — you didn’t have a license from August through October
and there were 25 transactions and so here’s your . . .

1,056 title insurance policies while not licensed.

For Mr. Jensen, correct? I mean, we’ve got that, you know, the scope of all of
those cases seem to include the number of violations —

Actually, you’re incorrect there. If [ had assessed a for all of
those — that 1,056 — it would have been well over $3,000,000. He was assessed
a forfeiture of $50,000 — of which $25,000 was paid — the other $25,000 was
forgiven by you.

Right.

So, had I genuinely gone with the every, every file, every action in the file,
you’re looking at about $3,000 per file that he conducted. And that was just on
him, the individual, not the agency. So, it could have been double that. So,
$6,000,000 would have been reasonable? I don’t think so.

Well, Mr. Chair, if [ may, it seems to me the question we want to get to — go
back and recap Mr. Jensen but the question seems to be with regard to the
scope of the matter immediately before the Commission and, in this case, you
explained that you did not do a full-scope audit, you only investigated two
complaints that makes sense to me. That’s why what the Commission has is
two. The question seems to be why didn’t we do a full scope and in the case of
Mr. Jensen, at least it was reported to the Commission, that there were a
hundred and — a thousand fifty-six violations. So, it sounds like that’s the
question the Commission is answering is that they’d like to know the scope of
potential violations of LSI and that’s not this investigation cause you didn’t —
you did your two complaints, investigated that and that’s what the
Commission’s considering. But in a broader question, it seems to be that you
would want answer to what is the scope of their violations — potential
violations. And I guess we can’t do that unless we do a full-scope
investigation.
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Correct.
So, how do we get to do a full scope is — is that the question?

Look, we have some numbers, I mean, this is — it looks like two violations —
the other, the other issue is, if you take in Mr. Jensen’s then should it only be
like a $200 fine? On the other issue, it’s two violations versus 1,056 that they
found. So should we just file, you know, work the numbers to make it fair,
cause that’s what it’s all about is trying to make it fair. But without getting in
those numbers, how do we know that it’s fair or not?

Thank you. You’ve read Mr. Lemmon’s letter. I don’t know that this group
has the authority for that. There was an investigation; the allegations were
presented; responses were given to those allegations. You have to assume that
the department did its job.

Well, Mr. Stevens is not our legal counsel. Perri’s our legal counsel, so.
I didn’t — I didn’t represent that I was your legal counsel.

I know.

I’m citing Mr. Lemmon’s letter.

Sure. And, but you inferred that we don’t have the authority to ask for what
we’re asking for and, uh . . .

I repeat, I'm citing Mr. Lemmon’s letter The other part of this is the two
employees on two TSG violations were subsequently indicted, so LSI rogue
employees. Now, LSI doesn’t feel like it was targeted, and I think I may like
to revise that statement as I sit and listen to this. Now, everybody knows, that
has the courage to say anything here, that you don’t like individually LSI’s
practices. LSIis duly licensed with a qualified individual. Statutes are unclear
as to what license is required that you keep asking about. So, if you would like
to present that to us, and I would be even more than happy to answer that
question. So, there was no questions about escrow in the complaints. There
were two TSGs and as to the matter of — so we’re clear on this — as to the
matter of the banking issues, the rule states that you have to have a licensed
individual or an individual that just deals with accounting. And that’s what
LSIdid. We don’t know that we violated that. We had accounting people do
the accounting work. And so if there were other things about disbursements
and they weren’t the allegations. So we answered everything that was before
us. We reached an agreed upon settlement, and we’ve asked you to impose the
penalty. And unless you’re going to do that, you’re going to have to come up
with some law that says that they had to do things that you’re accusing them
without any basis of law of doing. So, you show me where the escrow and the
individual that all, all of the by the appropriate parties.
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All:

If we could have some of that — that’s what we’re asking for is to broaden
scope cause we handed . . .

[cross-talking] to do an investigation. You may not like what’s happened here
and I think if you read Mr. Lemmon’s, and you can seek the thoughts from
your counsel as to whether Mr. Lemmon is correct. But I don’t know,
basically — you’re introducing facts that weren’t in evidence.

Well, it goes back to what we’re talking about. How do we know that the
Department is investigating what complaints have been filed with the
, the regional. There’s no feedback.

This board has said repeatedly why can’t you investigate more? Why isn’t it
more? Does anybody deny that? The minutes are clear. You know, you’re
not happy with what the Department does. And if that’s the case, you can’t use
LSI as the whipper, as the whip for that. This is not the first time this has

come up.

Mr. Chairman, could we table this item until we can talk to Perri and get some
input on what we can and can’t do

I’'1l second that.
, all in favor?

Aye.

START: DEFINITIONS REAL ESTATE CLOSINGS & SETTLEMENTS (NOTARY)

Chairman:

Cort:

Chairman:

Okay. Old business items, discussion of gross to escrow settlements and real
estate closings.

Mr. Chairman, I’'m gonna ask that we defer this to another meeting

and I didn’t have an opportunity to get with Larry and to work on any
definitions. Mr. Stevens did send some suggestions to us and I appreciate that.
And I haven’t had a chance to really do any work on that yet.

Okay. Do we need a motion to

START: T&E POSITION ON DRE REGULATION

Chairman:

Male:

1010564.2

Okay. Alright. This is the discussion on whether the Title and Escrow
Commission should provide a position statement regarding the report for the —
to the governor’s council for optimizing extreme to government to
move the Federal Escrow Commission under the Real Estate Licensing
Division. Yes, Tyler?

Please you say that again?
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No, you should [laughing — inaudible].

So, Mr. Chairman, I asked for this to be put on the agenda because I think it’s
appropriate for the Title and Escrow Commission to discuss this whether we
think — to determine whether we want to issue a position statement as to
whether it’s our opinion whether we think that we should — it’s in the best
interests of the title insurance and escrow insurance industry to — our escrow,
I’m sorry, no insurance but escrow industry to be a moved under the
Real Estate Division or if we feel like it appropriate to stay where it current is
at under the Insurance Department. My personal opinion is I believe we’re —
even with some faults shall have a, at — I think it best suits the — our industry to
remain under the regulatory body of the Insurance Department. And I think
that by sending this then we put out in advance and make it easier for some of
the legislators and possibly the governor’s office to maybe make some early
statements so that it doesn’t get too far down the road in discussion in the
legislature, and becomes a bigger problem trying to last minute make phone
calls and everything to try to prevent this. And that’s just my opinion. Idon’t
know what the .

Mr. Chairman, as a review, what has taken place up to this point as far as
communication and correspondence back to that committee from us? Has
there been anything or perhaps you could answer that?

Yeah, I don’t know that anything has — any correspondence, formal
correspondence has been initiated or approved by the Commission back to the
author of that report or to the governor’s office who was the recipient of that
report. The commissioner has on his own responded to the report to the
governor’s office and the commissioner does not support that recommendation.
I want to say its recommendation number 13 — somewhere in there with regard
to moving the title insurance industry under the Real Estate Division. I believe
that the — I know that the ULTA has sent a letter to the governor’s office also
indicating and I know they’re here, and they could probably better speak to the
action that the ULTA has taken with regard to that recommendation as well.

Wayne Phillips, president of the ULTA, I know has talked with  and Dave
also — we’ve also spoken with the insurance commissioner as far as their
position (?) with the ULTA. Iwas invited to ___ that in the . We
also had the lobbyist from the ULTA. They talked to us a little bit about, as far
as the ULTA side is, what the strategy probably should be, and recommended
if we could start to get the word out early then we may be able to, for lack of a
better word, nip it in the bud before it gets too far down the road, so.

It seems like to me we ought to record along with the ULTA. If
we’re just gonna sit mute on the situation, I think we’re better served working
with the Insurance Department than under the Real Estate Department so [
would move that we go record with that letter or whatever we need to
do to go of record to stay with the Insurance Department and not move with
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Larry:

the government — the governor’s recommendation for us to move to the Real
Estate Department.

Okay.

Well, is that a motion?

I think I might make a motion.

I don’t like it, I’1l second it.

All in favor?

Aye.

Well the question that comes up with the letter.
The question?

, you bet.

Jerry can come up with the letter. He’s the one
Jerry. He’s good.

But I’ve got something that I could work with — the ULTA’s is
somewhat

Well, and you know, and your comment in your motion, were some of the
reasons

I think we’re better served and
So, would you be willing to take on the

Frankly, I think it’s a conflict that we’re being governed by the Real Estate
Department, maybe I’'m being a little crazy by saying that, but I think we’re
better served with the Insurance Department. I think there’s too much conflict
there with the Real Estate Department trying to tell the title and escrow what
we should do and how to govern us, so that’s my opinion.

START: NOTARY LT. GOVERNOR’S LETTER

Chairman:

1010564.2

Okay, I really appreciate it. Okay. , the next item is

. We received a letter back with the Lt. Governor’s office
regarding the letter we sent. Specifically, this is in the unlicensed activity
insert, specifically with helping in one of the avenues of unlicensed activity
which would be the notary arena. And so we sent the letter to Governor Bell’s
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Male:
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Cort:
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office — Lt. Governor Bell’s office and he did respond to us. I think there was
— these were available weren’t they

In our

Oh,

It was — yes, it was in our packets.

So, summarizing, I think that, I guess that basically the Lt. Governor’s office is
willing to help address the issue of license activity. But to go along with the
conversations that we’ve had here is that they need more help — just like
Tammy’s mentioned, she needs more clarification in our — enforce unlicensed
activity. [cough] to dealing with what is an escrow, what is a real estate
closing and those kinds of things. It’s I know that this is something most
definitions — there’s something we’ve been working on for a period of time but
we had — we were able to do something like that to get a more firm definition
of those transactions that the Lt. Governor’s office is willing to help with what
scope that they can. So, I think but we probably looking to, I think,

that you know, the definition of what those transactions are to
have that in the code so we can have an enforceable position.

Any thoughts?
I think this is great. I’m glad to hear that and that the memo in
2006 that those who wanted and we can put stuff on our

website. That’s terrific. Probably get this now rolled up in the definitions
section issues. [inaudible]

[[naudible]

START: AGENCY SUPERVISION

Chairman:

Woman:

Chairman:

Cort:

1010564.2

Okay. The new business. This is another my turn, I guess. Discussion of
agency supervision by the a qualified owner, or a manager rule. I received an
anonymous email from a member of the community that had some concerns
about supervision by a person in the license — and they were provided some
language that they thought would help with that. make it in, [ don’t
see a copy of that language

____youdidn’tload it. I don’t remember seeing it.

It’s okay. Well we may need to — not having it here I don’t have a copy with
me either but I [inaudible].

Mr. Chair if T can just comment on it — you did forward that to me and I was
able to review that. You know, in the federal world of mortgage lending,
mortgage broker has a separate branch office. They’re required now by federal
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Pete:

statute as I understand it to have a BLM at that facility. Not the same company
but it’d be like if you had a different office. Federal law requires a BLM at
each branch office. And we’re not talking about that extreme here and
we’re talking about per company — that each company ought to have a
designated person qualified and experienced within the industry experience per
company. And this was like our version of, you know, I think the legislature’s
intent in saying that you have a minimum experience requirement was to
protect the consumer and the industry, and the underwriters, and make sure
that we had at least one person at each company who is qualified and capable
of at least by time on paper to manage a title and escrow operation. The
interesting thing I noted was that the mortgage lenders — their requirement for a
BLM at each branch — they don’t handle any money. They don’t — some of
‘em don’t do their own underwritings. You know, they defer back to the
lender and we make — we do both of those in our fiduciary capacity — we’re
making underwriting terminations with our underwriter and we’re handling
funds as a fiduciary for the party. And some problems we see, in my opinion,
is through the justification  we’re talking about here.

I’d like to make a comment as to the legislative intent. I was one of the parties
that drafted that language. The purpose was to stop and there were layoffs —
everybody that got laid off from opening up an agency. As Ilook back at it, it
didn’t solve the problem. There are more agencies here than — so I don’t
know, as long as you’re talking about definitions, you know, this is probably a
good thing to look at. This is driven by the department after a series of layoffs
and it was posted for almost 18 months by the legislature.

[Inaudible] next week . . . revisit that and look at what we and
forward that, so.

[Inaudible]

I’m sorry, there is no other line of insurance authority that has this
requirement. So, all somebody has to do is minimally re-license. So, now if
you’ve been applied some other strict -- scrutiny from the title industry, there
should be a reasonable basis for that.

START: MINIMUM SEARCH REQUIREMENTS

Chairman:

Tammy:

1010564.2

Thank you. Alright. The discussion of the rule inviting the minimum
mandatory search and | is that for a year?

The department received a letter from department of administrative rules --
DAR regarding the — any statute that went into play is by session and you have
180 days to get a rule in place. The one piece that it if following your purview
had to do with the minimum mandatory search. And I’'m just bringing it back
for you as I promised. DAR knew we would because that is now in play due to
language change that was put into by us in session.
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Isn’t that what?

what code section is that?
You know, it’s in, it’s in HB 19, line 2, or 2692/2694. 1t specifically says —
31A-23A-406.

Thank you. The language simply says title insurance producer conducts a
search for real estate located in the state. The title search producer shall
conduct a minimum mandatory search as defined by rule by the title and
escrow commission subject to 31A -2-404.

And if recall, the Commission asked for that language change to be in the deal
SO

For those who Jerry had taken the task of putting together a subcommittee and
met up here several times and it invited underwriter participation and became
apparent that it was a much bigger task than anticipated and so we had as a
commission with and not Jerry, the Commission was just — it’s been
bigger than what we have been able to figure out — how to solve thus far, so.
What happens if we __ ?

We will be asked to report and I’'m gonna ask Brett for those dates to DAR. 1
never wanted apartments or January but the December date

The notice we received from the Administrative Rules Committee [cough]
indicated that if your agency has a rule that has not yet been — oh I’m sorry.
Essentially we need to go to the committee and explain our progress or lack
thereof. And the two dates that were thrown out were December 21% and
which is a Wednesday, and Monday, January 16", which I noticed is the
Martin Luther King holiday. I don’t know if they’re going to move that

They won’t.
.. . the Monday the 16™ meeting.
They won’t move it.

Okay, so those are the two dates the department also has another bill where we
did not fit — make the rule in time and so the department will be there as well
explaining on what other law or values meet that deadline. We don’t know yet
whether it will be on the 21* of December or January 16™. We’ll communicate
with the chairman and members of the committee — or the Commission — once
we finda __ date. ButI would think that the chairman or the chairman’s
designee would need to be available at that meeting ought to go to the
Administrative Rules Committee and explaining the progress or where we are
on that rule requirement.
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I think it’s impossible for us to have, you know, something in place . So,
we’ll need to pick one up of whichever date you’re there and we’ll go with
him. That would be my suggestion.

Yeah.
If they get that
I guess the question I'll ask — are we going to tackle.

Well, we’ve got some new lives on the committee. We’ve got some new fresh
blood or fresh meat, whatever you — [laughing and cross-talk]. So we better
schedule it on our next month’s agenda.

Right.

[[naudible -- section, there was not really a lot of progress
made to

There was quite a wide range of opinion as to which was any real

consensus made on even one issue regarding the search standards.

Maybe it would be — Jerry, would you consider recapping for our new
members what happened and if there were any agreed(?) proposals that — at our
next meeting if you could maybe just let us know and share with us input you
got and if there were any things that

[Inaudible] . . . if I came up with a sample of __ that was specifically written
very limiting so that we could put everything in on the table and then discuss
every potential requirement just so that we get it but at the same time there
were some that were outspoken on both sides of the rule and then there was a
lot of anonymous — well, not anonymous to me, [ know who they were but
they were asked that their name be kept confidential as to what part that they
did wrong because there is a little bit of a discrepancy between what
underwriters would like to see versus what agents would like to see. And on
some of the agents, it depends on what their situation was, if they’re smaller or
whether they have a large market present. [ mean it was all over the board, so.

As I recall, the one riding, written proposal at least as I can remember had the
problem that in effect you had, if anything wasn’t shown in the title policy,
then that was in effect an automatic recording (?) fee. I couldn’t write over
something because | felt it was an insurable risk and then the next company
brings it up. The way that rule was written as I recall would have
automatically given my underwriter a claim. I thought, in my memory, that
whatever rule was written was basically going to say that the agent had to
comply with the underwriter’s requirements or adequate search, an
examination because that seemed that most of us agreed. As I recall that’s the
way it boils down. Anyway, I had to keep my underwriter happy and you had

11
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to keep yours happy. And what basically what we can insure over is similar
but sometimes it’s — there’s a question.

There’s a lots of parts to that and as far as I — first off whether they’re required
a licensed person to sign off on the policies and the title commitment. Also,
what timeframes needed to be covered by a search which there were some
research done and some examples given from other states that required in as
far as naming number of years and also dates that it had to be searched from.
That was one of the issues that was brought up. There was also — to the other
extreme — was that there — that it also consent — she also says that if an
adequate search and an adequate search determined by is determined by the
underwriter so, you know, it could be that you’d have a different requirement
from your underwriters so far to go back —havethemdo  per _ in court.
So, it could — there is no standard, it depends on what your agreement plus if
multiple underwriters, it could be different for this

[Inaudible] . . . Mr. Chair, in regards to what Al’s saying — probably two
separate issues, ___ search parameters and the underwriting .

What was the rule about clearing the typing, that’s one of the issues that Al
brought up was the period not recording documents.

[Inaudible]
That was not really a part of your rule I think.

[Inaudible] . . . comments back for the next month and we put it on the agenda
to address, was there a timeline for Brett?

we upped it.
____under seven.
[laughing]

Well, Mr. Chair if I can make a suggestion I would like to
first of all. [laughing]

Public record

But I would at least maybe have a plan or be able to present to the Commission
where you are and, you know, what you may anticipate having the rules
submitted on the formal, formal public rule making process.

So, would maybe if we just — Jerry, would you mind bringing what you have to

the summary of your experience from your subcommittee meetings to our next
meeting and maybe written documents that you might have for us to review.
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Maybe if you can get ‘em out even sooner, we can review ‘em sooner and then
I think that would be a good place to start.

[Inaudible]

Anybody that has any suggestions, you can email one of us suggestions.
Wouldn’t it be easier to repeal the bill than  the rule.

That was the B plan.

Is it possible for you to just -- like on the files that have been filed escrow
charges to have that as a minimum — you could always charge more. Why
don’t you look at a minimum standard for searching at a very minimum that’s,
that’s protected by the consumer and then if you want to do more, you can
always do more. Or is that what you’re all not agreeing on?

Not to -
What the minimum —
that’s what we were doing is minimum.

And no we can agree on a very minimum like let’s go back two hours, three
seconds, twenty [coughing].

I don’t even think two hours would

Well, and the other thing is to consider, too, is what counties you’re dealing in.
Because some counties — Duchesne being one of ‘em — there still in the 1912’s.
Whereas Salt Lake, you, you know, you have a little bit — I think it just — and I
don’t know how to do that but — so, is it the minimum that you can’t agree on?

[Cross-talking]
Are your underwriters ?

... it’s not just the minimum that can’t be agreed on but whether
an agreement should be established that’s written in stone, yeah.

There should be something that a consumer can rely on, so.

And that’s if you get a different story from underwriter A and underwriter B,
and underwriter C of what that means. And that’s really where this broke
down.

And your underwriters are — are they cooperating?

[naudible]
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Are they cooperating, are they giving you their input?
[Inaudible] [Laughing]

, they’re not cooperating. They

If your approach to that — just my two cents — if you approached it from the
standpoint of what the consumer can rely upon, last I checked Utah is not an
abstract state. So, what the consumer is relying on is a title insurance policy
and if we issue the title insurance policy, that’s what they’re relying on — not
the .

So there you go.

You guys just seem to agree on something. I mean go back 12 years and, I
mean, and I’m — it is different cause if you — you’ve got a subdivision, your
gonna have to go back to when Adam and Eve. You know, I mean, so I’ll
leave that to you. I’m just gonna sit over here and be quiet.

Well, there again, we that would make to comment, we
would appreciate feedback, so. So we can try to get to some agreeable terms to
get this done.

The consumer has no idea I can tell you that. The consumer is absolutely
oblivious which is why we’re here, right?

How many comments have been made over the search and there have been a
lot of claims where — due to missed documents or search , 1t’s still

I do ask in the for myself, but not in the search standard, not

the only thing that comes about for title insurance is a gross
misunderstanding by the consumer. And you have to remember too a lot of the
stuff that I do is reactive and it’s not proactive, so I'm dealing with past. So,
I’m looking at different ALTA forms and the amendments change. Or if they
didn’t agree with an underwriter’s decision, they’ll file a complaint. And some
[inaudible]. It’s always on escrow or who’s given desserts for somebody’s
Thanksgiving dinner or who’s advertising on Face Book — that is pretty much
what I do. Or escrow — I didn’t get my money.

If I’'m asking this rule is being a bit superfluous.
Don’t talk with legal-eze. Talk .
I don’t see it as totally necessary.

Yes, Bob’s point is very relevant in that his search is done, it ties to the policy.
So, if we have — if someone failed to do the minimum search, if they have the
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policy, they are covered. There’s not going to be any requirement to fall back
on a violation of a rule for lack of minimum standard if they have a policy. So,
I see this as being completely superfluous as long as there’s a policy that
covers.

are about a company your gonna stand behind —

We’ll stand behind even if the agent — the agent issued a policy — didn’t put his
name on the search — we’ll stand behind the policy so we have that policy.

Right. And you

Wwe'll just

And so I see this, you know, there was discussion previously that she left the
underwriters, and I think it still should be left to the underwriters. We have the
liability, we set those standards. We have all types of different type of policies
that do not require a full search. And so to say that everybody, every type of
search has to be a full search when actually a limited policy just doesn’t make
any sense. It’s cost

[Inaudible] . . . name of the search or not but as to with our agents so 1
really do see this rule as being unnecessary cause we — the insurer is the one
who is protecting the consumer. I don’t think someone could make a claim or
____oraclaim of violation and have some other type of additional protection.
I don’t think they’re getting anything extra — there’s a violation of a
commitment of service .

Know anything about that may be true but it requires a major rule.
[Cross-talking]

Just to dress up the conflicts rules, you know, make an
agreement with what the other underwriter have said [coughing]. On the other
hand, these are title companies would have title licenses and so I think there
can be an expectation that a title company is able to be able to do a search. In
order to do that search, they would need to have records or the capability to
search back a period of time.

How many years is that? How many years would they have to go back? How
many years do you think that an underwriter should hold files?

An underwriter’s not supposed to hold files
Come on, how far back do you think that they should?

As atitle .

15



546
547
548

549
550
551
552

553
554
555
556

557

558
559
560

561
562
563
564
565
566

567
568
569
570

571
572
573

574
575
576
577
578
579
580

Woman:

Male:

Male:

Woman:

Male:

Woman:

Male:

Woman:
Male:

Male:

Male:

Al:

1010564.2

As a title producer which encompasses all —
This is an entrapment.
[Laughing and cross-talking]

But I think there can be an extra occasion put on the . The underwriter can
state how far they’re gonna make him search. But if there’s gonna be a rule
that I don’t know if we’d be able to be able to produce titles, be able to
perform a search, they’re licensed to do that.

If you tie the rule back to you, then is there something that you have in writing
that we would be — we as the department could then alert you and —. Imean I
know that you’ll be fully responsible for it but if you have a __ allegiance that

you’re supposed to go by — that could be
[Inaudible]
Right. . Tunderstand how far back you go, but would Suzette, if she

would have reviewed the file, she reviews one of my files and says, so now
what

_____my question would be this, though. Did you review that file and find a
minimum violation to rule, to what — what, what did you find a violation of
what we’re — what would you have against that agent? They’re covered by a
policy, there’s still a policy there. So, it could be, it would be no consumer
damage, the damage the insurer. We’d go after the agent, so if he falls back on
the insurer —

And then it’s a repeated process then we’d have an issue, but —
[Cross-talking]

We’d cut an agent, we have too many claims.

[Cross-talking]

this is my own fault but when you’re speak, we need to — please state
your name, we all know ya, but it’s hard for Blaine in the minutes, so I
apologize for that. Ishould have been on top of that better, so. Al

I think we’re getting in to some title client question which for years and years a
lot of companies what the title people have tried to do get rid of SO
we had to stand by the clients. And I hope to go in business — you’d have to
have access to a title client because they don’t have the geographic indexes.
And so you have to either have your own title plan or an agreement when — to
use another client. In Utah we have track indexes — that’s all the indexes in
every county recorder’s office so anybody that can get licensed then that has
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581 access to the records. So, I don’t know again how you’d describe what — how

582 many years or that cause you’d have access to the records all the way back in
583 Utah.
584  Chairman: Any further public comment? We’ll note — we’ll leave it on the agenda, then.
585 [ think that’s have a reasonable place to start on this. That’d be — we’d
586 appreciate the  the input and in written form, please, so. Any other items
587 for ? Okay.
588 [Cross-talking]
589  Male: I’ll make the motion to
590 Male: Jerry, all in favor?
591 All: Aye.
17
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