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TITLE AND ESCROW COMMISSION MEETING

November 14, 2011

I’d like to welcome everybody to the Title and Escrow Commission meeting for
November 14", And the first item of business would be to adopt the minutes
from the previous meeting.

Mr. Kerry, I had a couple of things, clarifications that I’d like to like to
suggest if I could. On page 2 under returning exemption, I believe,
Mr. Hansen represents Attorney Title Guarantee Fund instead of First American
Title.

That’s been corrected.
Oh, did it? Okay.
We took it — I just took out any reference to who he represented.

Okay. I printed this once and saw that correction. And then it might clarify,
continuing that item, under the bullet point that begins ‘Kirk noted that the Code
says nothing about age or years of experience,” continuing on in that paragraph,
Cort said, he [meaning Mr. Fox] had more experience than others in the crew. So
just add Mr. Hawks.

Is that all the same thing? Oh, no, it’s the second page — 32.

Yeah, second — next page and the second bullet point down that page, at least on
my copy. ‘Cortsaid ...’

Mr. Fox?
Mr. Hawks.
Hawks, oh, excuse me.

Had more experience than others did. Approved and then on the last bullet point
item, I believe the motion that I made that failed was to send it back to the
department for reconsideration rather than concurrence, but it died anyway, so.
Those would be a couple of pick one of them up. With that, I move
to approve the minutes.

Okay, motion by Cort, do we have a second?
I’11 second.

All in favor?
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Aye.

Opposed?

Is that okay, Jilene, do you want me to hand you this or do you —
That would be great.

Okay.

I’m not aware of a need for an Executive Session
Okay, then on to the Licensing Report.

Mr. Chair, can concur with the Licensing Report?

Well, should I dare?

I’1l second that motion.

Cort? All in favor?

Aye.

Passes. The Complaint and Enforcement Reports.

I just had a question on this new item — it’s on the open investigations, and just a
yes/no, I think maybe Ken. Is this an example of — is Tammy still here?

She’s right there.

Oh, there you are; I’'m sorry. Is this an example of something that would be also
referring to Division of Real Estate for them to work on as well, I mean, could the
real estate and appraisers involved perhaps, or is this kind of — just in light of our
conversation last month where we talked about really the only overlap we have in
investigations with Division of Real Estate is when there’s multiple players, or
conspirators, actors in the alleged incident. So I was just, is this
one of those kinds that we would also be working cooperatively with DRE?

Which, which report are you referring to?

So I'm looking at this new, I don’t, my I-case number isn’t showing up, but it was
— came in on 10/12 of 11, Open Investigation Summary Report. Skimming on
escrow files, forgery, charging fees for services not rendered.

So you want to know if that’s, that was a referral from the Division of Real Estate
or am [ going to refer?

Yeah, is that an example of one where we would be working cooperatively with
DRE?
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It would be, it would be a mortgage licensee.
Mortgage licensee, okay.
Yeah.

Okay. Okay. Well, I just — so, because we talked last week about, you know, this
— we also have the advisory council on streamlined — optimizing a streamlined
state government. That was one of their big justifications for how, for the
justification to move insurance over to real estate — or title insurance over to real
estate, but on our — at least on our open investigations summary we only have, as I
look at it, two where there could be overlap into, into the DRE and their scope of
what their license is. So, just kind of recom — you know wanted to clarify that
and have you reiterate that that really doesn’t spill over that much in the real
world.

No, and it should be noted, too, that even though our being involved, involved
more than investigators of the Division of Real Estate, it doesn’t necessarily mean
that any of their licensees have any allegations against us.

Right.

We quite often work together, them as well as with me to get the guts of the file to
add to — they don’t always know all of our laws pertaining to their licensees and
vice-versa, so it’s a lot of, you know, push and pull with that. But even this
particular one that you brought up, the only reason that this particular, that the
Division of Real Estate would be involved is just, it would be, it was just a
notification because there’s less violations as well. So, it’s more along those
lines. There’s no allegations that their licensees

Okay. Great, thank you.

Mr. Chair, I make a motion to approve the Complaint and Enforcement Report.
Motion by Kirk.

Second.

Second by Cort. All in favor?

Aye.

START “WHETHER T&E CAN RECEIVE CRIMINAL INFORMATION ON TITLE LICENSEES”

Dirk:

1008037.2

Passes. secretary is the action whether the commission prints
the information about ongoing criminal investigations.
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And I don’t recall really this discussion, but maybe we can talk about that a little
bit. Is it something that you wanted to receive criminal information while the
investigation was ongoing or backward?

Well, I think, maybe the discussion I remember talking about and I
think T had a conversation with Brett Barrett about this is whether or
not it would be helpful for the Commission to help screen some of those things
similar to how the Division of Real Estate screens some of their complaints. And,
you know, if there’s a way to redact or if there’s, you know, a way to make those
part of Executive Session or is there a way that we could be helpful—of
assistance in helping to look at those.

So, what I looked at is, you know, what responsibilities the Commission has. The
Commission has regulatory authority. So, that would be, you know, of the
complaints that we receive and you certainly have the authority to look at that. In
looking at your responsibility, I don’t see anything with regards to the
Commission’s duties with regards to criminal investigation, but it sounds like
you’re really asking something different. Can you maybe just assist the
department or, I guess it wouldn’t be the , right?

Well, or, marketing violations. It wouldn’t have to be — I, I didn’t think we
narrowed it to criminal —

I think that you get the marketing.

I didn’t remember any discussion necessarily regarding criminal, but I missed the
first part of the last meeting, so perhaps something came up there. The question I
had kind of in discussion with some folks about is whether or not, you know, we
can, we can even be involved in helping to screen those, whether they’re redacted
for names to help us, you know, protect us, or whether they’re part of Executive
Session.

Well, and I think this discussion came up when I was going through the meeting
act. ..

Right.

.. . and one of the reasons you can go closed session is to discuss criminal
misconduct. But I think that’s, was the natural flow.

So, for the regulatory, marketing kinds of things, yes.

Right. And if, if it fits within what we would normally receive and give to you
and if it goes to the criminal level, yes, it would come to you. But if it were solely
just being looked at under a criminal situation, I doubt it would come here. I
don’t know that the department would have it, you know.

Somebody has to have had it , though, don’t they?

4
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Right.

I mean, to determine, make that determination if it rises to the criminal

Yeah. And they don’thaveto  for a fraud Commission, yeah,

If it rises to a level of criminal activity, then we will send a referral to Fraud, and
likewise if they receive something that was received as, insurance fraud and it
doesn’t rise to that level, they’1l in turn give us a fraud referral — from Fraud to us
and we will deal with that.

So they can go both ways?

It can, yeah. And information is not shared both ways. We can share with them,
but once they begin a criminal investigation, they cannot share it with us.

Right.

Once it’s complete then, of course, then we can, then we can see the details and
ask questions, but a lot of times they’re dealing with grand juries and things like
that, and we’re not privy to that because that doesn’t fall within our scope.

Sure. Sure. So, if we could, maybe is it — under what conditions could we or
could we help in those screening or guiding? Let me throw out the first —

Well, I think it, it’s always going to come here and then if it rises to the level of
fraud or criminal misconduct it will go to Fraud Commission.

Okay.
And once it’s there, then we can’t do anything.

Right. But for the regular, everyday, here’s something, here’s an allegation, right
now it goes to the Tenth and she’s the only screener, only filter, but I think that
one’s involved in some of the licensing things and so we only see a number and
what section of the Code we think there was a problem. This last one I was just
talking about, that would obviously be something you’re probably referring to
Fraud, is that?

Not at this point. It’s still under investigation.
So, you haven’t risen it to the level yet?
No, and I don’t know that it will.

Okay.
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So, we’re in essentially asking to get more detailed information about the cases?
Criminal or not?

Well, what I’'m — here’s the common conversation that goes on, okay? The
industry, you know, I hear it all the time from the ULTA, I go to meetings. You
know, we have a person that we, you know, the we, the industry, and we’re gonna
talk about the budget item here later today that we’re paying for, to help us police
ourselves and clean up our, our, you know, the companies that may need
reminders or may need correction in some of their business practices and their
marketing practices. And the frustration is that from the industry’s perspective
they don’t see any, they don’t see an acknowledgement of a complaint; they don’t
see a determination of the complaint. And so, you know, Larry and I were talking
this past summer and how the Division of Real Estate has a different model.

Their commission vents some of those things, and they listen to ‘em and they say,
oop, looks like we might have something to work on here. And they kind of do a
little pre-screen is how I understand it. I haven’t been to a commission meeting,
but they do a little screen. And if it would be helpful to the department, it would
be helpful to the industry, is that something we could be engaged in? In some
fashion whether it’s — I think it would, you know, I’d prefer if it were redacted so
I didn’t know the names, but black out everything but the settlement statement
and the contract or whatever it might be, you know, the names on the contract to
be able help determine if there’s, you know, there’s something that would, you
know. I think that was part of the idea of the Commission was you’ve got four
industry experts and one public member who can be of some assistance in helping
us regulate, helping the department regulate us.

Just looking through your duties. You’ve got broad duties. It’s very possible, and
we’d probably have to change a lot of the processes.

Right. But we’re not restricted, so if we, I guess restriction.

Yeah, I mean, there may be when it comes specifically to criminal . . .

Right.
... butif it’s not.

Yeah, then could we say, oh, it looks like we need to roll this up the, up the chain.
Let me ask another question, if I could while, if, we occasionally get phone calls
because we’re members of the Commission and people individually ask us about
things. And they’ll say, and if we were to get asked about a circumstance or a
situation or a transaction that didn’t involve, you know, we were just asked as a
member of the Commission or, to look at something, do we have a duty to bring
that forward as a violation? Is there — I know the underwriters do. If the
underwriter —

So, if someone, someone asks you a question . . .
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Yup.

... and in your mind you believe it’s a violation of the Code?

Yup. Do [, do I have a duty to bring that forward, theoretically, hypothetically?
Well, I mean, there’s nothing in the statute that says you have that duty.

There is for an underwriter, though. I think the underwriters are bound. If they
discover something there, I just didn’t know.

But you can always make a referral.
Right. Okay. Thank you. So, I, I was —

So, I guess bottom line, we would have — if that’s something the Commission
wants to do is to hear all the cases, I think we would have to change the whole
process. Obviously with the department’s involvement.

Right, and that’s just, you know, as we try to figure out a way to interface better
with the department and be of assistance, I just wanted to know for my, you
know, is it possible? And do we want to do it is another question, but, at least —

There could be some hurdles because of your specific duty of essentially being
the administrative law judge although you’ve delegated that duty. So, if you hear
the investigation part, I don’t know that you could then hear the matter.

Okay.

There could be problems there.

Okay.

But that would be something we woﬁld all definitely have to work through.
Sure. Thanks.

Cort, if ’'m right on something, there is — even though we don’t discuss the
investigation while it’s in process, once an enforcement action has been taken
against somebody and for those instances where it has to be concurred with by the
Commission, those are posted on our website, so, if the industry is aware of that,
then there is an end result. But, but typically we don’t discuss the investigations
while they’re ongoing.

Sure. And I guess, you know, the — and I know when, you know, if you’re at the
meetings you kind of hear, you see the stipulations and orders and there’s a few
things that are part of the public view, but for the perception of the people who
are out there, you know, I’'m trying to find a way that we can communicate better
with the industry that we really are, you know, the department, you guys are

7
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working hard at evaluating and resolving and prosecuting where need be, you
know, these cases, right now I think the industry doesn’t feel that that’s
happening. Just because it may not be, may not be, being communicated, we may
need to find a better way of communicating it. So I brought this up if it were part
of our agenda, you know, then it’s, it’s a little bit more in the public eye. It
would, you know, would, or maybe there’s just a — I know that the consumer
complaint side has a more proactive reporting schedule and follow-up to the
consumer side, than, or maybe we could adopt some things to respond back. Just,
I know for example, I've, I’ve reported several things and nothing has been ever
reported back. They’re either, hey, you know, thanks for sending this stuff in.
We looked into it and there was no violation. Or, hey, thanks for reporting it.
We’ve just completed the matter and here’s the end result. 1t’s just kind of a —
you send it out there and it goes in a black hole. So the industry has really by and
large, I think, stopped sending and stopped reporting, because they just don’t, I
don’t know that they think that the process works very well. And so that’s just, I
guess, trying to solve one little problem there. It’s just, you know, how to let the
industry know better what efforts were — that you were all expending in trying to
get — the department’s expending in trying to get these things resolved. Maybe
we can find a way to communicate that back sometimes, so.

START: ATTORNEY EXEMPTION

Dirk:

Hawkes:

1008037.2

Discussion? Alright. The Request for Attorney Exemption for Larry’s benefit,
this was on the agenda last month and it was a split vote, and so, where we were
four last month, now there are five. So, we’ll have it again so. I guess, is

Mr. Hawkes here?

I am here today. Nice to meet ya. I apologize for not being able to be here last
time. But I talked to Blaine a little bit and I think he was, he did a great job in
representing my position and some things. I want to be here too just to clarify, if I
could, a little bit about my experience, just to give the Commission a chance to
fully view the evidence and figure out what’s going to be best. As far as my title
experience, I know Jerry mentioned before that he was concerned about the depth
of my experience when I was working at Founders, and I did start as a runner in
high school, a runner. But it expanded to be more than that. I was working — they
had a search operation in Syracuse that did all their search for Davis and Weber
Counties, and I was helping to pull deeds, looking through abstracts, updating title
prior to recording, doing a lot of the things that, you know, are done as you’re, as
you’re closing deals. And, so I did that for a couple of years and then kinda got
into the mortgage side of things. Worked as a year in just marketing and then
after that I actually got my mortgage broker’s license and for three years was
closing deals, so. I was taking applications, you know, getting people approved
and then reviewing the HUDs and preparing everything, you know, for closing as
those came back from the title company. So I just kinda want — I feel like my
situation’s a little bit different than an attorney just straight out of law school
who’s been doing real estate law for a year and a half which is what I’ve been
doing but that by itself, I think, is pretty limited, but my pre-law school
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experience I feel like is, is a, is quite a bit more substantial than maybe some of
the other applicants that you see come before the Commission, so. I don’t know
if there’s any questions for me about, about that or what the Commission’s
feelings are on that, but I don’t either. I guess the other thing too
real quick . . .

Yeah, I talked about it too, that this, the rule the way I understand it, I’'m not an
expert on it, but it says, an attorney with significant real estate experience and it
outlines some of the things that are real estate experience and licensed mortgage
broker — that counts. You know, and doing title searching and lots of things that
I’ve done, those count as real estate experience, so that’s just kind of my position
on that, so.

Do any of you have any other questions for Mr. Hawkes?

No, I've read his letter and I read the minutes. I wasn’t here for the discussion. I
don’t know whether there was a whole lot of discussion in the
minutes.

You missed a lot.

Well, okay. Are you looking to me to be, to be the final vote, is that what you’re
saying?

Well -
It works out that way.

We could go back to that original motion which was that, I think Gary made it in
the minutes, that — to sustain the department’s denial — was the original motion.
And it, it’s two to two. I don’t know if that —

And the denial from the department was because of, did not rise to the level of —
do we know? Did it rise to the level of experience that was normal?

Well, yeah. My understanding from the email I received was that it was a lack of
real estate experience, which kinda of — especially kind of caught me off guard
because it’s this, you know, I feel like I have almost a decade of substantial and
legitimate real estate experience based on the language of the code and the rule,
but, yeah, that’s my understanding anyway, so.

Well, some of this information that Mr. Hawkes has presented we weren’t aware
of at the last meeting.

Right.
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So, this, some of this is new information, so.

Yeah, I don’t — I probably wasn’t real clear as I could have been on kind of the
specific activities that I’d done at Founders and, you know, First Horizon 1s where
I worked as a mortgage officer, so.

Thank you . There’s a motion a motion for . . .

Well, Mr. Chair I make a motion that we approve Mr. Hawkes’ request for his
exemption under the statutes.

So, I think it would be to send it to the department for reconsideration.
Okay, right.

Technically, yeah.

Send it back to the department for reconsideration then.

To ask them to concur with your —

Cort, can I make a comment?

Yes.

My name is Bruce Hancey, former co-owner and president of Founders Title
Company. And I would just say that the information contained in Mr. Hawkes’
letter relative to what he did when he was employed at Founders Title is
somewhat relative to escrow experience and foreclosure
experience that he alludes to in his letter. He was not experienced or employed at
all doing any sort of escrow. Founder Title has never done trustee sales and, you
know, I don’t want to make anybody look bad here. And I think the Commission
needs to know that some of that is somewhat . Thank you.

Maybe, if I could just speak to that a little bit. I think part of that might be, again,
a lack of clarification on my part. Is there something in particular that you — did
you talk to Jim Morris?

Uh-huh. Yes.

Okay. And is there something just the foreclosure, because my, my
— and again this was approximately eight years ago and my understanding what a
lot of the work that we did back then is, with regards to trustee sales and those
types of things, were, you know, I was, I was involved on the title side, you know
and so.

Right. As far as trustee’s sale, trustee, as far as doing anything other than a search
and maybe a limited examination for a foreclosure report, that’s not necessarily
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what is stated in this letter. Escrow — if you were in Syracuse working with Ron,
which I know you were . . .

Right, Ron

.. . has nothing to do with any of the escrow stuff, and, you know, let’s just, you
know, call it like it is.

Okay. And that’s fine.
Not necessarily like it was.

Okay. Well, again, I apologize. I felt like I was accurate with the Commission
and didn’t feel like I had enhanced anything beyond what had happened, but.

Let’s just go on. So, motion by Kirk to re the department for
reconsideration. Any concurrence? Any concurrence?

I’11 second that.
All in favor.
Aye.

Any opposed. Okay.

START: LSI STPULATION & ORDER

Chair:
Male:

Mark:

1008037.2

Alright the Stip and Order for work.
Yes.

I believe you — this was attached to your agenda and minutes and that, so
hopefully you’ve had an opportunity to review it. I’ll just kind of summarize the
findings and fact. This is the stipulation entered into between the parties as of
October 27, 2011. And I received it that same day and looked through it and
passed it on and recommend it to you. And the facts based upon that, sometime in
January of 2011, the department apparently received some information, a
complaint, in regards to LS Title Insurance Agency of Utah, Inc. Inreviewing in
February — from that time, January through February, the control of business
reports, the department sent correspondence to respondent requesting further
information regarding trust accounts for the years 2008 and 2009, an itemization
of premiums paid to insurers for that same two-year time frame. The
investigation determined information regards to trust accounts of Bank of
America and National City Bank and US Bank which are summarized that trust
account monies had not been deposited in federally insured depository institutions
as required by 31A-23a-409. Trust accounts are not established with an
appropriate or a federal employee identification number licensee as
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required by Administrative Code § R590-170-4, and apparently non-licensees
were permitted to be signatories on some of the trust accounts when the non-
licensee was not an employee with specific responsibility for trust accounts as
required by R590-170-4. And a fourth reference is the investigation also
determined that trustee’s sale guarantees and other insurance products were
signed by an individual not licensed in the state of Utah pursuant to 31A-23a-302.
It is noted that the respondent was cooperative and diligently responded to the
various requests and most, if not all, and I don’t know what items may not be
fully corrected, but it says most, if not all, corrective action items are completed.
The parties in their discussions, Mr. Lemmon representing the department through
the AG’s office, agreed to a $5,000 administrative forfeiture trust account
violations at $1,000 forfeiture for the reference to unlicensed individuals — named
individuals but they allowed unlicensed parties to be on the signatories. And so a
total recommendation of $6,000 administrative forfeiture to be paid within

30 days of their approval that we received that.

Mr. Chair, if I may, Mark, is there any note or do you have any indication of the
number of transactions that were conducted without a license?

I don’t. And I’m not sure if Ms. Greening dealt with that matter or not. I’m not
sure who the investigator was.

Tammy, do you have any?
Not without reading any of my notes, I don’t.

I guess the problem or the difficulty I have with this is two years ago there’s a
gentleman in this room today who we hit him with a thousand dollars per
violation/per transaction. And it’s been our practice, you know, to look, you
know, when we have marketing violations, we have, you know, so much per
violation and then this would, this stipulation/order would leave me to believe that
there was maybe just one incident where there was — I mean, we’re only hitting
one violation for an unlicensed individual violation. And I would imagine there
were multiple people signing ERs, and signing commitments for title insurance,
signing escrow settlement statements and over, you know, as many as in the
findings of fact, you know, or in the — sorry, they reviewed trust accounts for
years 2008 and 2009, it doesn’t say anything about 2010 and 2011, but I guess
I'm, I have a little heartburn with the inconsistency, or apparent committee
inconsistency, of not doing any kind of a per violation assessment. We don’t have
those facts.

Understandable that you’re concerned. As I say, I don’t take part of the
discussions

Right. Right.

. .. that presented to him or reviewed them. I do have in the back of my mind my
past experiences and your past thoughts and that’s why I pass it on to you. That’s
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why it’s a recommendation and you’re the ultimate decider of that. I’'m not
giving you legal direction which you have a counsel for is, you certainly could
send it back to have those facts further developed and detailed in that regards.
That’s the only thing I could see. Or go forward with what you’ve got and have a
vote on it.

Well, for discussion, to make that, I’1l make a motion that we send it back for
further clarification on the number of violations and the — with at least my
comment that it doesn’t seem appropriate, perhaps what might be the nature and
scope of the violation could be.

I’d second that. Ithink we need to be consistent.
Seconded by Larry to District . All in favor?

Aye.

START: RECONSIDERATION FOR MIKE JENSEN

Chair:

Brett:

Mike:

1008037.2

Any opposed? Okay, thank you. Okay, so Petition for Reconsideration by Mike
Jensen is granted

Yeah, thank you Officer Chairman and members of the Commission. This staff -
what I’1l do is initiate this so that you understand what you have in your Board
packets. I essentially have three documents. You have a letter from Mr. Jensen,
which the Department is considering a petition for a brief review of the Order that
the — the Stipulation Order that the Commission agreed to back in 2009. That
Stipulation and Order indicated that — or this agreement that Mr. Jensen pay and
administer forfeiture in the matter for $25,000 in two separate payments as the
facts were indicated in the third document that you have before you, which is a
Proposed Amended Order for your consideration. Mr. Jensen did pay the bank
one payment, so he did pay $12,500 of the $25,000 he owed — you know
businesses have changed and I’1l let Mr. Jensen speak to that, but we __ today —
I just wanted to point out that — where we are. I also wanted to point out that one
of the reasons — why I’m frustrated is — oh, my gosh, $25,000. That’s a serious
fine, but then in reading the Stipulation and Order, I recognized that maybe one of
the reasons it was such a large amount was that the facts here indicate that there
were 1,056 title insurance policies that passed through his office for him after his
license had expired and so because there’s so many I think that may have been the
reason for such a large fine. So, unless the Commissioner has any questions, I’ll
let Mr. Jensen address this and speak on some of —

Thank you for letting me meet with you today. There are a few extenuating
circumstances, one being that when this all happened, we were in a move. We
were moving from one building to a new building. We were all excited, all are
efforts were going towards that. The renewal form came to our old address, was
sent back to the state as undeliverable. Two months later, I sent in my annual
report and sent in my annual report on a timely basis from that point on. It was
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never discovered by us, maybe some companies run and hide, I pay based upon
what comes across my desk bill-wise and everything else out, have a
specific date laid out — this is when this is coming due and so on. That’s what
happened, there was no intentional diversion as far as funds were concerned, not
to pay the state, not to do anything illegal or anything like that. I’ve been in the
title insurance business for forty years, a third generation — actually four
generation, my great-grandfathers rose in the title business spending it as an
abstractor. I love this business, it’s the only thing I’ve ever done and would do
nothing to deface it in any way. I’ve served in several capacities, including
executive secretary through the Utah and Title Association for ten years and
second vice, first vice and president of that same association, as well as doing
business on the outside of the Home Builder’s Association for several years as
well. This is something that bothered me greatly but it was something that was
totally unintentional. I’ve been in the business long enough to know that people
intentionally break the law around this state. They do it on a daily basis in our
business, especially, they do it on a daily basis and have for several years that
profited by it. I have not done that. Idid not profit by what I did in not paying
this fee. As soon as I found out about it, interestingly enough, I found out about it
by a realtor who was upset about a $23.00 fee and decided to see if we were
licensed or not and brought that to our marketing person’s attention and used that
against us and several of our clients. That’s how I found out about it. Ireported
myself, the state did not come to me, I self-reported albeit through the wrong
channels. My son-in-law, who is friends with the Attorney General Shurtleff,
talked to him about it, got kind of fired up in that area and I know now that that
was a wrong area to stir up to start it in, but it got started that way. 1did pay the
$12,000 — was set up to pay two payments, $12,500 each payment. I paid the first
$12,500 on time. The second $12,500 was due this last summer, at which time I
wrote that letter to the Commissioner and explained to him why I thought that the
second $12,500 should be discontinued — that I felt that I had learned my lesson,
I’m not in business any more. I lost my business. At the time this fine was
levied, we had three people in the company working, including myself. I was
unable to work through the last three months of that, I was studying for the test. I
was not able to do closings, I was unable to do searches. We lost a lot of
business. I lost several large commercial deals that we had in play. I felt that I
had lost enough without paying the second $12,500..I’'m not a criminal, I am not a
person who breaks any laws, I never have in this business. There’s people in this
room that I’ve served with for over 30 years that know me that know that I don’t
and that’s all that [ have to say.

Thank you very much.

Mr. Chair, I have a question and maybe this should be addressed to the
department. Was the fact that the amount of the number of policy issued — was
that, he said that was a factor - the original fine?

You know, the Stipulation and Order pre-dates my experience with the
department, so I wouldn’t be able to speak that to directly, but I would assume,
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and it’s my understanding, that because there were — because of the number of
title transactions that processed during the period of lapse, certainly I would think,
it came into play in the determination of the fine amount.

Well , if he were less successful during that period, the fine would have been
less and that’s seems like —

Potentially, you know, when we look at the Code — the fines are, the way the law
reads, is on per violation basis and so those that violate the law more often — the
way the law is written would imply that they should be fined more money.

White’s case is the case I was referring to when I made my previous comment and
inconsistency and comparing the inconsistency of you know, what we’re looking
at with our last agenda item and what the Commission, the department previously
undertook and continues to look at the violation in the nature and whatever else
that they had to look at. So, Ijust wanted to clarify that.

In my recollection of — the discussion that we had on — on that, we weren’t
assessing per violation, but we did look at the numbers that seemed what it rose to
and then I think we ended up — because I think this is one that we went back and
forth with the department as to what the fine was — the final fine was going to be.

And, you’re the only surviving member of that original verdict. I didn’t start until
the fall in August or I started, I think the following September, I think, so.

If T could add something, I was one of the investigators on this. Mr. Jensen’s
licensed, his individual license also made up the Agency license and in cases
similar to that where the individual is the Agency, we did not take any action on
the Agency at all. So, his fine could have been twice as much. So that’s
something to consider when you’re dealing with an individual whose license also
makes up the Agency requirement. So, technically, during the four years that he
was not licensed, the Agency was not technically able to operate. So, it could
have been a double jeopardy kind of a situation.

But technically, I’'m sending my annual report in on an annual basis. I am in
business as far as the state is concerned. At what point, do they check to see if the
Company — the people running the Company are licensed or not? If — the way it
was discussed with me when I asked that question is that we’re not in charge of
making sure that you are licensed or not and I guess I can understand that. But, if
I get something back in the mail that says, undeliverable, but I'm getting an
annual report from the same company at a different address, at what point does
somebody check on that and find out if this company is really in business or not?
$75.00 or whatever it is to register, is certainly not enough for somebody to cheat
on a deal because if it is strictly a deal where we were busy and there was three of
us and, you know, we didn’t get something to respond to, that’s about all it was.

It certainly wasn’t done intentionally or to cheat anybody out of any money. So —

Suzette?
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545  Suzette: It’s just about procedure. Annual reports come to Tammy, why couldn’t he have

546 from Tammy? It’s a whole different division. So, you know, but
547 she saw them, that they looked good, she — it wasn’t her place to go check if the
548 business was licensed.

549  Cort: If nobody else wants to make a motion, I'll make a motion that we stop the

550 motion to amend the order and we approve whatever we appropriate to tax

551 . We have an amended order in front of us and that the appropriate —
552  Female: So, it looks like it’s drafted such that it’s your motion and then it would go to the
553 Commissioner —

554  Cort: Right.

555  Kirk: I’ll second that motion. Mr. Chair?

556  Chair: I’ll second. Cort is seconded by Kirk. All in favor?

557  Group: Aye.

558  Chair: Any opposed?

559 Male: Mr. Chair, if I may just for the minutes, one, to make sure that we have the correct
560 address.

561 [Laughter]

562 Male: It’s 6137 Bumnetts Cove 841217
563  Mike: No.
564 Male: No. Okay.
565 Mike: And, T have just moved in — right now, it’s with my sister-in-law. We’ve moved
566 in with my sister-in-law and I don’t — Ive been there three days, so [ don’t —
567 Male: Okay. We’ll keep me guessing.
568  Mike: I’1l get the address to all of you.
569  Female: This specific form is required, when you have a change of address. This that you
570 can obtain from the website. And that has to be submitted to ___ the License
571 Board.
572  Mike: Okay.
573  Female: You have 30 days to do it.
574

16

1008037.2



575

576

577
578

579
580
581
582
583

584

585

586
587

588

589
590
591
592
593
594
595
596
597
598
599
600
601

602
- 603
604
605
606

607

608
609
610

START: DEFINITION OF REAL ESTATE SETTLEMENT & CLOSINGS

REALLY THE NOTARY ISSUE

Male:

Cort:

Suzette:
Male:

Suzette:

Cort:

Brett:

Cort:

Male:

Cort:

1008037.2

All right, onto Old Business — we visited a section of the real estate escrow
settlements and closings.

Do we have any working items here? Oh wait — I think, didn’t we — Suzette
maybe you could help on this definition of real estate escrow settlements and real
estate closings. We forwarded some language to you and then you mashed it
around with all the rest of the input that you received and you forwarded
something to the department’s bill, is that right?

Noton .
No, on this one.

No. You turned it down and therefore, we’re waiting for you to come up to the
Commissioner I couldn’t get agreement.

Okay. So, there’s lack of agreement.

Now, if I could speak to that too, that the Commissioner is running a clean-up bill,
uh, probably about speakers that we’ve heard this week. And,
because there was not a consensus with the language, it didn’t seem appropriate to
go into a clean-up bill that probably wouldn’t be fair to the Commissioner or the
sponsor of the bill whose understanding is that it is a clean-up bill and its, you
know, non-controversial items. Not that this is especially a controversial item,
but once the areas that we seek and continually get hung up in is the use of the
word “delivery” — delivering documents because ___ it could be FedEx’d and this
department was uncomfortable with that or much of the input we got from
industry felt strongly about keeping that word “delivery” in and so it’s really what
we ought to do is sit down and see if we can come up with something and have it
ready to go if we have an opportunity or certainly, industry or the Commission
may engage the support of a legislator and move forward with the definition.

Okay. Thank you. So, I guess it’s up to us to figure out we want to try to reach a
consensus. I know we had sent, I think, Matt Sager had __ smart
recommendation that gave us a place to start talking and working on some
discussion, but do we want to work on that, continue that or do we want to just let
the ULTA try to work on that or, how do we make that ?

Is the ULTA dealing with that right now, Cort?
Well, change . Imean, you kind of helped come up with the

language originally, I think. Do you guys have any other proposed alternatives
for definitions at all? James is shaking his head no.
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I’ve seen the different stabs at it that would come from that and different people
and —

If the whole hang-up is on the word “delivery” maybe, so that one word and the
definition, try to define it slightly differently.

are you have anything else gets excited about a sticking point that was —

You know, as I recall, that was a primary area that we just couldn’t get a
consensus on. The Department is certainly committed to working with industry
or Commission or whoever we want to move forward now that there we are
committed to work with you and, you know, hopefully we can come up with a
definition of escrow or a title closing that helps give Tammy the tools she needs
to address [inaudible — background] referred to as the mobile notary issue where
there’s allegedly notaries that are doing more than just notarizing documents and
maybe gaveling or going too far into title and escrow business without the
appropriate license issued by the Department.

Is there a time frame, a reasonable time frame. Iknow we’ve missed the cleanup
portion of the bill, but —

Where the industry certainly would have an opportunity like anybody to possibly
seek an amendment to the Commissioner’s Bill, which will be herding maybe this
week and just kind of gets a head start for when the Legislature convenes in the
spring. So, that may be one option. I don’t know, I understand this
representative from the Lieutenant Governor’s Office here today. We might also
engage with them so that we’re all on the same page and make certain we have
what we need so that there may be other opportunities there or certainly engage
support from the Legislature or what — how to get a minor change. So I think
there are a couple of options, but I would think that this is something the sooner
we get it done, the sooner we have it ready to go and the more options we may
have a bill.

Okay.

Let me add something. It’s not so much the definition as it is the act. Glenn says
there is nothing in the statute that says that a title officer, so the title producer’s
license with the search line of authority must sign a PR. Iknow that, you know
that, but if ever that is challenged, there’s nothing in the statute that kind of
outlines the duties of the actual license, so title search, title escrow and then
marketing. We all have a sense of what that is because we’ve worked in the
industry. We all know that a licensed escrow officer, if that it going through a
title agency, must sign the HUD. Anybody can sign HUDs, but if it’s going
through a title agency, then the person signing in behalf of the Agency, who’s
authorized to act in behalf of the Agency, has to be that licensed person. So, if
that helps give you some idea of, I mean, it’s kind of like a — I think a great
attorney once gave me the — the Supreme Court doesn’t really know and pardon
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my reference, can’t really give you an example of what pornography is, but if they
see it, they’ll tell you it is or isn’t. I can give you an example all day, every day
and tell you that I think this should be title, I think this should be escrow, I don’t
think that — I mean a marketing person can quote fees but they can’t sign HUDs.
Do you see where I’m going with this? So we need to outline the duties. They
don’t need to be — you can make it as broad as you want or you can define them
and somehow we can work it into statute on the powers that be can
assist, but I’'m clear on what an escrow is, I’m clear on what a title search is, 'm
clear on what the respective responsibilities are. But I skipped 17, now 20 with
regulation in the industry, so, it’s just going to take one person to challenge me
and maybe it’s that notary public who said that they didn’t step outside the
bounds, but if we challenge them, and they say well where is it written in statute?
So, if that helps you kind of get to where we need to be? I’m competent in my
skills to seek enforcement on something, but I’'m always up against somebody
who’s going to challenge me and that’s what we have to look at, who’s going to
challenge this?

So, what

. Do you have a definition?

So, how many notaries have you had, that you’ve actually gone after? Imean,
how many have you sent cease and desist orders to or?

I’ve tried with one.
So you’ve had one?

I’ve tried. I submitted it to the AG’s office. But, the problem is, is that unless
I'm sitting at that home closing, or unless I can get signed statements on
somebody who was sitting at that closing saying —

Like the borrower.

Like the borrower, yeah. But, typically the borrower doesn’t know. Well, maybe
. Sounless it turns into a “he said / she said” and even though [ have a
preponderance of the evidence as far as being the level that [ have to go to, I have
a hard time. This particular person that I saw a D&B on, she told me what she
does and so based on that statement, I submitted that to my AG and it’s with the
AG still. So, that was kind of hard. Now, again, unless I’'m sitting there, I almost
had an opportunity, [ had a department employee that was doing a refi that was
actually gonna to go to her house and we’re sending out a notary. Someone(?)
was going to be there so I can go see him on closing — the refi so — so, unless I get
signed statement, in fact, I have a referral from Cort, a gentleman that said that — I
got the name from Cort. I asked him to get me names and addresses, they were
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689 the reverse closings and I never heard back from them. So, you know who that
690 was, Cort.

691  Cort: I do know about that.

692 Tammy: Yeah. So Ineed dates and times and I need — I mean, if you told me the people, I
693 can go get the statements, that’s what I do, but it just becomes very common, so
694 why in particular go, and seek enforcement on site, when that’s a notary saying
695 they’ve stepped over the boundaries and performed escrow duties. If they decide
696 to challenge me, well then what exactly — where —

697  Cort: ?

698 Tammy: Escrow duties.

699  Troy: Ijust, I guess, some of my frustration is, this Committee is going after notaries —
700 and we have one . This is not a personal attack, okay? It seems like
701 it’s a lot of effort to police an industry that’s not even under your jurisdiction and,
702 we’re outside of that. We notarize documents, I’'m not doing escrow. Idon’t

703 commit escrow, I don’t commit a lot of things — I’m not doing that. We may have
704 a few notaries who — if the notaries are so, I mean, the way they have been

705 represented in this Commission, is that they’re so inept, that they don’t understand
706 escrow so how could they be doing escrow, in essence, I mean. Most of ‘em

707 don’t understand how to get a notary license then how in the world are they going
708 to be doing escrow or explain the docs and ___ ownership? Okay. Now, I've
709 been in lots of title companies, okay, with guys who are supposed escrow officers
710 who rented licenses or are loan officers and I’ve been in the industry for over 20
711 years, I do bank conversions. I have done bank conversions, acquisitions starting
712 with bank from scratch and understanding all the regulatory stuff that goes into
713 that and then running this business for over ten years. So I've got 20 years of
714 understanding this information, okay. And I've walked into title companies cause
715 they ask me to come in there as a notary and guess what I found. I find licensed
716 escrow “escrow officers” who couldn’t find the difference between an APR and
717 an APY, okay. So, I think it’s more important that maybe they regulate their own
718 licensed officers than worrying about notaries that supposedly know nothing

719 about the escrow business.

720  Troy: I just want to run my business, I don’t want to be — have to come here every

721 month. I’'m not placing blame on anybody, I just want to be able — I don’t do any
722 of that stuff. I simply provide an opportunity for people to sign their documents
723 without having to come into a title company. You can use my services, as an in-
724 state title company, out-state title company’s use my services. I'm just — I guess
725 I’m just kind of befuddled as to why you’re using so much energy on this issue?
726  Male: I think some of the things is — we have tried to go away from the notary issue

727 more to just unlicensed tax just cause it really doesn’t matter, the notary.
728  Male: Yeah, but if it’s unlicensed, it’s unlicensed.
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The unlicensed activity, a person acting on behalf of an escrow officer that’s
unlicensed regardless of what other licenses are certification thing ___ is
irrelevant. They’re unlicensed to that duty — that’s the issue.

I mean, I think you would be more concerned about licensees who don’t
understand their own industry well enough to explain it to the borrower. You
know, when they get in a borrowing situation, you have somebody who’s trying
to explain a HUD to them is obvious — who obviously doesn’t know how to
explain a HUD to them. So, it’s obvious to me that maybe the licensing
procedure or the testing procedure or whatever it is - is not, how do I want to say
that?

Apt.

Apt. I’'m not, you know, I’'m not trying to rip on anybody, I'm just saying that it
seems like, you know, I get to some closings and I'm listening to this person try to
explain to this other person what this really means and its baloney. And how do I
know that? Because I spent lots of years in the industry and I know it’s baloney,
so they’re misrepresenting to that individual what the HUD means. Now, it’s not
happening a ton, but it happens more than this than the notaries explaining it to
them.

Mr. Chair, for our discussion, I’d be happy to take some input from the
department and the Lieutenant Governor’s office, perhaps and make some — try
and get those contact information and have another stab at —in the language for us
to consider and if anybody would like to join me, I’d welcome their help and
suggestions.

I’ll try to get involved, Cort.
Okay.

So we’ll try to get some . Tammy, Cort and I will head that up and
when do you want us to be done for next month, hopefully we’ll some further
clarification in that length of time, so do we have any further comment on that?

We will have one more bite at the apple. If we miss this Wednesday, we’ll have
another one as it, as it comes to the regular legislative committee, too. So, let’s —

What’s the time frame there?

Well, during the sessions all day, during the session. Probably early in the session
I would think.

Thank you.

So.
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1008037.2

We propose a new language for 31A-23-406. Everyone have that?
Yes.

, you’ve got that in your packet. Really, our team is begin on
line 2537. I’'m not sure why line 2546 is crossed out. I’m not sure what it’s
supposed to be.

Yeah, I think that was my question when I read it.
Just for —
Because it doesn’t agree without it.

Yeah, it — I don’t, I don’t know that that was already checked. Suzette, is this
from counsel?

of the bill, but I don’t think it should be crossed out. It

shouldn’t.
Yeah.

So, the changes from when you saw it last time are on line 2538.

Or we say — we added this last phrase: May be disbursed on the same day as the
check is deposited. We didn’t have anything there, so it’s — it’s not, not a
complete thought. So, it will now read as used in the subsection 5, the money is
considered to be collected and cleared — if you look at that. It may be disbursed
as solids from net 3 the check issued by a farm credit service, authorizing the
Farm Credit Act; may be disbursed on the same the check is deposited. So we
need to know if that is appropriate. If that meets with your approval — that last
phrase.

What we’re stating that by doing this is that it’s, it was cash. But ___ wire —ora
wire. And do we, you know, do we want to give it that level of treatment or do
we want to call it like a cashier’s check in days of old and say disbursed the next
day? Functionally, the bank isn’t going to put those funds in our account that
same day. Maybe, if anybody knows differently, just jump in but —

Well that’s the whole issue. If the money is actually not in your account on that
day.

Yeah.

That we’re disbursing, so you’re technically overdrawing that — your cash is in the
account, the wire’s in the account, the cashier’s check isn’t, blunt credit check is
not in the account. I’m not sure why we’re giving it that level other than —
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No, please recall that we sent out this urgent email last week asking for your
opinion on this and everyone agrees this is the appropriate thing to — we may have
a little difficulty changing it, but I’m bringing it to your attention.

All right.

Mr. Chair, I just have one question. Why would we distinguish between the
check issued by a farm credit service and a check from a principal broker,
associate broker? Why did you make that differentiation?

Well, the de minimis — I mean what we looked at were originally for discussions
hearing. Dirk may be wrong here for it. I think it was — if you’re looking at, you
know, a half million dollar check, it’s different from looking at a check for
$2,000. And so we put a little curve out in there to facilitate transactions and
when the amounts were limited to less than $10,000. Ithink the other change was
exactly what we needed to do on line 2560. That allows for other checks and
other instruments to come in to earnest money deposits or others — give them a
definition for when they could be considered disbursed and considered good
funds. So that may be something up nicely.

So, you know, we definitely made a change by there being a Farm Credit Act
check under subsection B giving it a new number, as opposed to being a
subparagraph and a romanette IIL.

"1l ook at it.

Did we have any original language, same day?

So the old language is if you look at 31(a)23 and 406, subsection 5(¢)(3), it states
that the “proceeds of one or more of the following financial instruments may be
disbursed on the same day the financial instruments are deposited if received from
a single party to the real estate transaction and if the advocate of the financial
instruments for the real estate transaction is less than $10,000.” And then that
was the farm credit was E up there — a check issued from the Farm Credit Service
authorized under the Farm Credit Act.

So it

So we were considering a part of that account
Except it was part of the $10,000.
Right.

So, by moving it up it’s, it doesn’t appear to be more than $10,000.
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So that’s — okay. That, that, that makes sense then, with what we were —
We’re not really changing it. It rolls to that level on the, in the —

Right, with the caveat it’s less than 10, all of those instruments have to be less
than $10,000.

Right.

And so I don’t know how often we would receive a check for part or less than
$10,000 so I think it does have a ___ in some section and perhaps we just need to
treat it like, you know, like maybe next day availability like the old days of
cashier’s checks .

So ,we, so now with the added this may be disbursed on the same day the check’s
deposited?

Yeah.

To be consistent with —

What it was underneath —

Right.

But to be totally consistent we have to say and is for less than $10,000.
Right.

So —

But you’re saying with that

Yeah, in practice.

Which is why we

Yeah. I’d be more comfortable if we could find a way to amend that, Mr. Chair,
and call it either next day — at least the next day to allow the bank to catch up with

us instead of same day. Has anybody ever watched one of those to
see how?

[Inaudible] it’s not going to be there either.

Instead of same day

Next business day.

I say it probably not going to hit the next day either.
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Well, but neither did the cashier’s checks . . .
I understand.

.. . on days gone by.

They weren’t sold to be that —

What we tried to do is, is we tried to solve part of the problem by saying okay, if
it’s more than $10,000, we would wire cause then we know we’ve got good funds
and limit our exposure for cashier’s checks and on fraudulent or otherwise
cleared for whatever, you know, the bank goes out of business or
whatever reason, we had some cashier’s check for us there. Official checks for
issue that we were concerned about.

Well, maybe if you’re concerned about it, you just, it needs to be deleted and then
it fits with under —

Other funds?

It’s under not specified by these minutes upon notification from the financial
institution the money —

So take out the clause

Take it all out.

I don’t know why that was given a special —

Special seniority.

Yeah.

This is just historical

There must be some reason for this —

I think it was part of the old Code. Yeah, before the change.
So that takes out 2537 and 387

Uh, huh.

. And 39?

I think. I don’t know.

39
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Suzette, what is the process at this point?

Then we’d have to get an amendment. The clients can get an amendment or
sponsoring the bill . . .

This is in the clean up, too?
Yes.

Okay. Well I think we’re probably — we’re making motion, we’d probably be
unanimous that my, I don’t know, that with that we’re to have a unanimous
motion, we might be able to go to the sponsor and just explain in our haste we, we
missed this original $10,000 cap. This is why we need to amend it, but, is there
anybody — I don’t know maybe, Mr. Chair, who could ask or we can give our
members that our joining us if they have any thoughts on their experience with
farm credit checks and —

Those who are doing business in rural counties perhaps more than I am might
have more experience with those, but —

Cort, bureau checks that come in are not necessarily checks. They
come in most often as an ACH — automated clearing house. So it’s —

So maybe this is an antiquated old carry-back from —

Yeah. There was — the only ACH’s that I’m sure — that underwriters authorize
seems to use otherwise, you cannot accept ACH. So they are — it’s as those that
are deposit. So—

It’s not as good as a wire but it’s pretty close.
You don’t think they’ll unwind them?

We don’t worry about — well, who knows, we’ve got . We don’t worry too
much about the farm credit bureau unwinding an ACH.

Thank you. I make the motion that we maybe approach the sponsors as delete
that entire reference as it now appears to be obsolete, both business practices.

Just interject that when whoever approaches the sponsor might just clarify that
lines 25 to 46 is not completed.

It should be back in?
That should be in.
I’ll include that in my motion.

And thisisthe .
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A motion by Cort to make those changes — who’d like to second?
I’ll second it.

. Allin favor?

Aye.

Any opposed?

So, with that, at this point in time, what’s the best way to get representative down
again to - would it be to email him on behalf of the Commission with the
proposed changes or how is it best to do that?

Do you have an answer to that?

You know, I don’t know quite sure what the answer is. We could ask
Representative Duncan if a — make that change when commissioner presents the
bills . You’d want to note that in his testimony —
his presentation, so I suppose we could try and localize.

I would think we probably have to have a substitute ready to go or something by a
member of the process.

If you add 15 words or more it has to be a substitute, so they can do
. They can I believe — they can

Unlimited words?

I’d have to double check on that

Okay.

... but it goes — the Chairman by 15 words or less.

So we’re not adding any word — well we’re adding back in one of those.

All between the strike . I don’t think that would be adding

Okay.
Exactly 15 words or ?
That’s 15 words.

How much you counting others
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So, is there anything — I just want — from our side that it would be best to say that
the department but the minutes — is that all we need to take the
minutes Commissioner or what? What would we need to prepare to
make sure that gets done by Wednesday? Or we could get it today?

I think we have what we need as long as Perry and we’re certain of exactly what
changes you want which is 2537 to 2540. You want that out. You want 2546
back in?

Or leave romanette IV on 2540.

Right.

2540. Okay.

Yeah.

And, and on 2557 to 2560, I was less clear on what you wanted there.
I think that’s good.

That’s good

2540 so that fits back in.
Got it.

Thanks for your help.

START: REGULATION OF TITLE INSURANCE

Male:

Cort:

Male:

Cort:

Male:

Cort:

1008037.2

Okay. Next discussion I have would be the regulation of title insurance.
real estate.

I’ll throw a little item out here. We have the District President from Utah Land
Title Association sending me back a and Wayne has
reached out to the Commissioners — Commissioner Guch’s office to set a meeting
with Commissioner Guch to talk about this in December 6™ I believe.

The 5.

The 5 - December. So we’ve got handful of members of ULTA as well as me
as a member of the Commissioner and ULTA is Gerry I think, are you talking to?

Yes.

So we’ve got a small contingent that’s going to meet with the Commissioner to
talk about that further. I don’t know if we have any other updates on from any
from our last meeting. I know we missed the deadline. The Commissioner had a
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Cort:

report from what I understand what we had in our minutes that, that the
Commissioner expressed his oppositions to the plan at least moving the regulation
of title insurance when he responded to the Governor as well. Any further
updates, I guess from Brad or anybody that —

Yeah, I remember this anything further as you pointed out, Cort. The
Commissioner did communicate with the Governor’s office about this issue,
when she’s moving that title under real estate is not the Commissioner’s desire.
Many of you, if not all of you, probably also saw what was termed the “white
paper” that was submitted to, I believe, it was the Governor’s office in response to
really a more global concept of potentially moving the insurance department
under — look into banking or somehow consolidating it with other agencies and
so, if the Commissioner was pleased, that was not in this report that’s in front of
you. And it’s my understanding that the ULTA also sent a letter to the
Governor’s office, again, expressing its concerns with that concept — has indicated
that before.

So, I think maybe we’ll leave it on and we’ll give a report from our meeting,
perhaps, in our next meeting we will have had a chance from our meeting today
and meet with Commissioner Guch and we can give a report then, so.

START: INTENT OF 31A-232a-406(5)(C)

Chair;

Female:

Cort:

1008037.2

Okay. Thank you. Okay, under New Business, the public bulletin regarding the
intent of the 31A-23406. This is at —

I need some clarification because I’m not sure what I even have to __.

So, Suzette, what we talked about before in our last meeting was with the
ambiguity in the — and the problem in 406 the way that it reads, we were hoping
the Department would just write a letter to the industry to say: this is where we’re
headed with our amendment, this is what we are going to enforce or not enforce
or just give a little guidance because, you know, there’s some title companies who
are trying to ask for wires and they’re taking shots from their clients for doing that
when other title companies aren’t and so we just thought maybe to clarify, really,
what the original intent of that legislation was and to get some direction from the
industry as to what they should be doing, you know, or if there’s some things they
should be doing or is they’re okay. Because the big problem is, if you get a
cashier’s check for $10,001 or more, what do you do? Because right now the
Code doesn’t really tell us when we can disburse that the way that it is currently
written and so some title companies are, like I say, insisting I’ve got to have a
wire, I’ve got to have a wire” — people show up with cashier’s checks — what do
you do? Send ‘em back to their bank and get a wire? So, it’s kind of
inconsistently being interpreted and applied and maybe changing—_ ULTA’s
perspective, you might have some more input for us on that but —
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I don’t know from ULTA’s perspective, but from my personal perspective, I think
there’s a lot of confusion in the industry among realtors what is and isn’t an
accepted practice. And you do take a lot of heat for whoa, it’s over
$10,000, I'm gonna to have to wait for it to be collected and cleared which could
be ten days.

And T had to take a call from a consumer who wanted to know if it wasn’t in fact
true that the state only allows wire transfers. Is that what her title agency told her
and I explained that it’s more of an agency preference. However, if your amount
is, and I went through the account, so — I was happy that a consumer called to
verify the information. She was a little upset because the difference in payment
for a cashier’s check that she gets for free because of the type of checking account
she has versus a wire is $30. So, to her, to the consumer, it’s a significant
difference. So, $30 as opposed to free. And then she was upset that the title
agency said that the state said — which I get a lot, too. She said —so, I don’t know
if that again, I don’t know if that was true, but I said it could have been an agency
practice. And here’s the reason why I think they might have said that because
cashier’s checks don’t clear necessarily within 24 hours, so.

Well, and right now, the way 406 reads there is no allowance or provision for
other than less than $10,000 cashier’s checks, wires or cash. There’s no — you, I
can’t find a section that I can put a $100,000 wire in. It’s like we can’t receive
them because they tell us in Code specifically, what is collected and cleared and
when you can disburse on it for everything but a personal check, a cashier’s
check, you know, personal check for more than $500. For example, an earnest
money deposit doesn’t really fit anywhere and so, you know, in strict application
of the Code, you can’t accept the way it reads now, you can’t accept — the title
company can’t accept a cashier’s check for $10,001. I don’t think, because I read
it and we tried to fix the problem. So, the hope was that maybe the department
could write something to say, “In our last legislative effort, we tried to do this —
here’s where we’re headed with our new effort and we’re only in a — this is what
we’re going to enforce and — it was just a little guidance to the industry, so.

That changes me because the title insurance ___ accounts —
You’re right.

You keep saying the department —

No.

The department would do what you were asking us to do.

I understand. And I don’t know if it happened in drafting or, you know, or where
we got derailed. Somewhere we got derailed.

And the fact that you came
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It sounds like to me it’s an enforcement issue. If we had a letter that said: we will
not enforce if you do this.

Well I don’t necessarily know if we can say that. But I think common sense
would prevail. I mean I’ve never known the difference, so, and really I'm —

It will be a verbal, not in writing.

Yeah. I can’t tell you I’m not going to enforce on something, but I can tell you
that other than the consumer call and other than the confusing calls from industry,
that’s never really been an issue in at least my time here that. oh, my gosh, they
disbursed before they were supposed to. Even if we were — if you based it on the
prior statute, oh, you know, they have cashier’s check and they moved on it the
same day. That’s very rare that I get those kinds of complaints. That’s not to say
that I don’t look for those things when I'm doing an audit, but it’s typically not a
complaint that I receive. Not like somebody took doughnuts to so and so’s office.

Is that your office ?

We don’t doughnuts, we take flowers.
Oh, okay. You can’t share flowers.
Al?

What? Why do we keep trying to pass regulations that everybody has to violate
to our customer, our consumer is good work done — keep happy and get business.
And, just like the lady that called here and had to make a phone call to find out:
what am I going to do when somebody comes in with the $10,001 cashier’s
check? Am I going to send it back to get a wire? Hell no! And I don’t think
anybody in this room would, so why don’t we just make it — when the check’s
cleared, when it’s good funds and then this goes on later on and in effect says if I
think that producer that gave me the check is good then I can disburse. So I can
disburse based on another title company’s check, but I can’t disburse on a
cashier’s check over $10,000. It’s the other title companies in the past history that
I don’t want to disburse on their funds. I’ve refused to not handle the funds on a
split closing in some cases.

Okay. Well, that was the discussion item so I guess that was the, you know, the
answer to the question. We’ll just wait for, you know, only a couple months later
than the legislative session as it stands, so.

So in the absence of a bulletin then, it’s just left to everybody’s interpretation,
right?

I make a motion that we drop this and take it through the legislature — let people
go forward with the way they’ve been doing it in the past. I don’t see that we can
— if we’re not gonna do a letter, if we’re not gonna make a statement, just wait
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and wait and make the change during the legislation process — the legislative
process.

Okay. about ready to take the — move that up to business items.

[Inaudible]

START: APPROVAL OF TITLE ASSESSMENT
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1008037.2

The title insurance assessment, Tammy?

I need more copies of that. This is for — this is for a breakdown — the top left-
hand corner — it just shows that the amount of the title is there —

[Inaudible]
Sorry about that. [laughter]

The branch offices _ which is the assessment that pays for the market conduct
examiner one position. It looks like we’re gonna by statute, we’re permitted to
use 250 and 150 — 250 for a primary and 150 for secondary offices but we will be
utilizing that whole amount. The way that the statute’s written is up two, but in
this particular case with the number of title agencies we have with primary and
secondary offices, we will come up a little short so you’ll notice that we come up
to 79,500 — you see that in the top left-hand corner in that box, with the total of
the agencies, total branch offices with the agencies, and then total branch offices
with the companies. You’ll see that the total assessments 79,500 — and our budget
is 80,000. And so the $500 difference will be taken care of by all the insurers
who have direct premiums in Utah. And that will get us to our 80,000 and then,
of course, we get 3,800 that’s been given to us from the general fund. Any
questions on that part?

The produce your totals that you’re seeing in the top right-hand corner, I wasn’t

able to get the individual licensee totals. This is a for information and this is — I

believe that the 164 is a current number but it’s the number that I’ve used to get

for the fiscal year. So maybe, you know, next week we might have one more or
one less. So just keep in mind that it’s — we have to have a cutoff date to use the
number of agencies. So, currently we have 164 title agencies in the state.

So, Tammy can you help me understand — I would have thought the primary
office total would match that agency total. How come we’re numbers off
something different?

Where are you looking at?
Well if I look at the — on your left upper box . . .

Uh-huh.
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... you’ve got primary office total 249 . ..

Correct.

... 50 you have 249 companies with a primary office. Is that what the numbers —
No. We had 164 title agencies and whatever primary is in a county.

Okay. So, it’s counties?

Yeah, so like, First Amer — yes, so First American will and always use that.
They’ve got — they have an office in Salt Lake County and then they have
secondary offices.

And that’s what that _ ?

Yeah. And they have an office in Utah County . . .

Perfect.

... which is assessed with the primary rate so that’s the reason for the difference.
Okay.

But just for your knowledge compared to last year, yeah, 178 agencies that we
were using for the calculation purposes and we’re down to 164. And then insurer
totals there’s 15 total insurers that write in the state of Utah — five of which have
offices here. They’re included in the branch office — assessment first statute. So,
just to give you an idea, we have five of those in the state.

And the statute also say that we insurers make up the difference?

Yes. The insurers make up the difference which in this case is the $500 to get us
to the 80,000. And then if your premium . And their direct premiums
are not from the college but I can tell you that First American is the winner in
direct premiums. Unless you count the Fidelity companies and if you combine
Fidelity and Chicago then they take the lead — it’s not according to race or
anything. But then that percentage is delineated out based on their direct
premiums, so. And some of ‘em won’t even get invoices like, for instance, what
like American guarantee their percentageis _____ invoice. It’s gonna cost us that
much in net worth to send it out. So, I have a little bit of a tolerance. I have about
$5.52, but our goal is to make sure that we collect 80,000 because I - ___ meeting
is my budget, I can’t spend more than 80,000. 1need that extra pair of shoes so
we need this $5.52.

So, theoretically, you can lower the agency assessment and the underwriters make
up the difference. [Laughter]
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[Inaudible response]. So, for those insurers who are not getting an invoice, I’'m
gonna use attorney’s time . Therein worst _ —do you mind if I say
the amount? It’s a whopping 22 cents for the deficit. But since you’re already
being invoiced for a branch office they will get that 22 cents, so.

When will this go out?
As soon as we get your concurrence, we’re gonna send out the invoices this week.
But we’ve been at the max in prior years?

The last two years we were. Prior to that it was a different type of calculation
because in 2008, we switched over from the 1%. Remember how everybody had
to hold their 1% of premium?

Right.

We switched over to the recovery fund. And so the bands have remained the
same. The zero to, is it ten million I believe. I guess zero to ten million in
premiums and then you get the recovery fund assessment. That will also go out as
part of this. That’s already established by statue and rule. We’ll have to
remember that by July 1** of every year, if you want to change the band, like the
dollar amount, to raise the recovery fund amounts, then we’ll have to look at that
before we head into the next fiscal year. And keep in mind, this is fiscal year

. So, we’re kind of — the assessments are billed in arrears so if you get
questions, it’s for agencies in business throughout the year in 2010. Now, the
count has been excluded by those agencies who are no longer in business. Just
like with Salt Lake Title, her concern, so we’ve excluded her, so. And you can
see on the, in the bottom right-hand corner. Last year our budget was 75,000 and
at that point we got 5,200 from the general fund. We were $262 short in our
collections but our expenses outweighed that so any time we’re short like that if
we don’t collect it, we obviously don’t spend it, and then anything that we have
left over has to go back to the general fund and that’s what that 2172 1s. So your
concurrence would be on the amount of 250 per primary office and 150 per
secondary office.

I make that motion we approve the assessment.

I’ll second that.

All in favor?

Aye

Do you have any other business that needs to come before the Commission?

Did we approve the licensing report?
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1197 Male: [Inaudible]. If we have no other business, do we have a motion to adjourn?

1198 Male: So moved.
1199 Male: I’ll second that.
1200  Male: All in favor?
1201 Group: Aye.
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